Dismissal of the NWFP Congress Ministry,�August 22, 1947


M. Rafique Afzal(


After the creation of Pakistan, on August 22, 1947, the Governor of the North-West Frontier Province (NWFP) dismissed Dr. Khan Sahib-headed Congress Ministry under Section 51 (5) of the Provisional Constitution of Pakistan. Long after this event, the Khudai Khidmatgars (Servants of God), also known as the Red Shirts, who were then an integral part of the Indian National Congress, criticized the dismissal of the Ministry. They termed it as an undemocratic act on the plea that the Ministry had the support of a majority of the Assembly members at the time of its dismissal. However, the constitutionality of this action was never questioned. Since the Khudai Khidmatgars remained active in politics after independence in one form or the other, this impression was unnecessarily perpetuated. The real picture of this episode was often blurred in the anti-dismissal rhetoric and the undemocratic processes that subsequently plagued Pakistan in the course of its political history. The peculiar circumstances in which the Congress Ministry was dismissed are recounted here in order to have a better understanding of this event of historical importance.


The NWFP had gone through different stages of political and constitutional development after the British annexed this region in 1849. At the time of annexation, this region was part of the Punjab. On November 9, 1901, the British created the NWFP by separating five British-administered frontier districts of the Punjab (Peshawar, Kohat, Bannu, Dera Ismail Khan and Hazara), but kept the new province deprived of constitutional reforms for more than thirty-two years.� When constitutional reforms were introduced in the NWFP, the seats in its Legislative Assembly were allocated to different communities on the principle of ‘weightage’ as incorporated in the Government of India Act of 1919. The weightage given to minorities in the NWFP Assembly was heavier than that enjoyed by the minorities in any other province. The total strength of the provincial Assembly was 50; the Muslims had 38 seats, Hindus 11 seats and Sikhs 1 seat. Thus, the non-Muslims whose proportion of population in the NWFP was a little over 7 percent had 24 percent seats in the provincial Assembly.�


The Khudai Khidmatgars dominated the political scene in the NWFP soon after the foundation of their party in 1929. Khan Abdul Ghaffar Khan led the party, which was originally an organization devoted to social work. The Khudai Khidmatgars merged themselves into the Congress (August 1931) when the British were persecuting them.� Their struggle and sacrifices after the Qissa Khwani Bazaar indiscriminate firing and the Congress support to their cause developed common bonds between the two parties and catapulted Ghaffar Khan into an all-India figure. But the focus of the Khudai Khidmatgars’ political activities remained essentially the NWFP. In the 1937 provincial elections, they easily won a resounding victory under Ghaffar Khan’s leadership; and his half-brother, Dr. Khan Sahib, formed the Ministry as Chief Minister. They travelled the Congress path and dogmatically stuck to its ideology of ‘composite nationalism’ and ‘united India’. Their merger into the Hindu-dominated Congress and the popularity of the AIML’s demand for Pakistan made a serious dent into their support-base in the NWFP. But they remained oblivious to the changes at the grassroots. The political scene in the 1945-46 elections was not the same as in the 1937 provincial elections. But they did not accept, and adjust to, the rapidly changing situation partly because they were still a major force in the province. The Muslim League had secured two Muslim seats less than the Frontier Congress in the 1946 provincial elections although its candidates had scored more Muslim votes than the Congress candidates, 145,510 votes as compared to 143,571.�


After the elections, the British government made a serious attempt to preserve Indian unity. A British Cabinet Mission gave a constitutional Plan (May 1946), which visualized a three-tiered weak confederal structure with autonomous provinces, provincial federal groupings and a weak federation to preserve a semblance of Indian unity.� But Pandit Jawaharlal Nehru, then Congress president, blew up the Cabinet Mission Plan by his impulsive statements, if the Plan ever had any chance of success. His pronouncements provided the All India Muslim League (AIML) the opportunity to reject the Plan and reiterate its demand for a sovereign state of Pakistan.� However, the Congress leadership did not abandon its objective to block the creation of Pakistan. In December 1946, the British government made one more effort to salvage the Cabinet Mission Plan by holding talks with the leaders of the Indian political parties in London. But these talks failed to achieve the desired result. Finally, on February 20, 1947, Prime Minister Clement Attlee announced that the British would withdraw from the Subcontinent with or without an agreement among the political parties on the future constitutional framework. Lord Louis Mountbatten replaced Lord Wavell as the Viceroy who was specifically instructed ‘to avoid partition and obtain a unitary government for British India and Indian States’.� At first he did make an unsuccessful half-hearted attempt to resuscitate the Cabinet Mission Plan, and then worked on his own plan for the transfer of power, which was known as the ‘Dicky Bird Plan’. This Plan envisaged the option of independence for the provinces; the assumption was that after exercising this option the provinces would regroup into two federations.� When he showed the Plan to Pandit Nehru on a ‘complete hunch’ on May 10, the latter vehemently denounced it as a scheme of possible ‘balkanization’ of India. Mountbatten hurriedly revised the Plan with the approval of Pandit Nehru and Sardar Vallabhbhai Patel.� This revised Plan, which was finally approved by the British government, provided for the partition of the Subcontinent into two states, Pakistan and India. On June 3, 1947, the Viceroy announced the Plan after obtaining the consent of the leaders of the Congress, the AIML and the Sikh community. As far as the NWFP was concerned the June 3rd Plan provided for a referendum to determine the wishes of the people whether they wanted to join Pakistan or India.�


Meanwhile, the NWFP political scene had witnessed more radical changes. The AIML ‘Direct Action Day’ campaign, Pandit Nehru’s ‘disastrous’ visit of the NWFP and the Tribal Areas (October 1946), Hindu-Muslim disturbances, and the NWFP Muslim League’s spectacular ‘civil disobedience movement’ against the Congress Ministry eroded the Red Shirts’ influence in the province.� Aware of the changes at the grassroots and impending partition of the Subcontinent, the AIML had demanded fresh elections in the NWFP. But Pandit Nehru and Dr. Khan Sahib, who were not ignorant of these developments, opposed the demand for fresh elections although the former had earlier supported the idea.� However, the transformations on the ground highlighted the need for ascertaining the wishes of the people of the NWFP. Mountbatten himself was in favour of a referendum because he considered it less costly and less time consuming than fresh elections. It was in this background that the June 3rd Plan made provision for a referendum in the NWFP. It would have been logical and ‘democratic’ if the Plan had provided, or a clarification had at least accompanied its announcement, that in case the people of the NWFP voted for Pakistan in the referendum, the Congress Ministry would resign or be removed from office. But this was not done. The AIML also did not raise the issue at the time, in the hope that if referendum went in its favour, the removal of the Ministry would be its natural consequence. But it soon realized that the case might be quite different from its expectations.


The Khudai Khidmatgars had put all their eggs in the Congress basket. They had merged their identity into the Congress with sincerity and forsaken any independent thinking in their simplicity.� Their support gave the Congress an enlarged image of a non-communal organization. But the Congress took them for granted, used them according to its needs, and did not hesitate to abandon them when it accepted the June 3rd Plan.� Even then, instead of supporting the Pakistan cause, as many anti-Pakistan demand Muslim politicians and parties/groups had done after the British acceptance of the principle of partition, they desperately searched for a way out of, what they considered, submission to the Frontier Muslim League.� Their moves only added to their frustration. In the Congress working committee meeting on June 2, and the All-India Congress Committee meeting on June 14, the idea of a third option of an independent ‘Pakhtunistan’ in the referendum was mooted. But even the members of these Congress committees were lukewarm in their support of this new proposal. And when the newly elected Congress President, Acharya Kripalani (and other leaders), raised the issue with Mountbatten, the latter simply informed him that it was on Nehru’s (written) request that the provinces had been denied the option of independence.� Although the Congress accepted the June 3rd Plan, its leadership still tried to embarrass the AIML and its leader, Quaid-i-Azam Muhammad Ali Jinnah, by encouraging the Khudai Khidmatgars, not very secretly, to put forward demands contrary to the Plan.


Mahatma Gandhi, who became ‘wedded’ to the ‘Pathanistan idea’, assumed the role of Khudai Khidmatgar adviser and advocate.� At first, he desperately tried to avoid a referendum in the NWFP, as provided in the June 3rd Plan, in the prevailing ‘communal’ atmosphere, as he put it, to cause confusion in the minds of people.� On June 6, in his meeting with Mountbatten, he urged the Viceroy to ask Jinnah to go to the NWFP and explain ‘Pakistan’ to the people there in order to avert the referendum, and assured him of ‘attentive hearing’ from the Khan brothers. Simultaneously, he promised to talk to the Congress leaders to that effect. Lord Ismay, who was present in the meeting and wrote its minutes, advised Mountbatten not to speak to Jinnah about the NWFP ‘on the lines’ suggested by Gandhi because nothing could be ‘gained’ by such a move.� When Pandit Nehru and his colleagues did not ‘commend’ Gandhi’s proposal, he still wrote to Mountbatten requesting him to ask Jinnah ‘to give a fair picture of the Pakistan scheme’ to the people of the NWFP ‘before they voted for Hindustan or Pakistan’.� On June 12, Mountbatten could not restrain himself and cautiously raised the issue with Jinnah ‘along the lines’ suggested by Gandhi. Jinnah’s response was that he would ‘gladly’ accept Gandhi’s suggestion, provided Gandhi obtained ‘an undertaking from the Congress that they will not interfere’. After this response, Mountbatten asked Gandhi to communicate with Jinnah ‘directly’.� He sent a copy of his letter to Jinnah. The letters that Gandhi and Jinnah exchanged are brief and interesting. On June 13, Gandhi wrote that he did not know what Jinnah meant by an ‘undertaking from the Congress that they will not interfere’; while Jinnah wrote back the same day that the undertaking he had asked for was quite clear that the Congress would ‘not interfere with the people of the Frontier in any way whatsoever.’� There was no further communication between the two on this subject.


However, Gandhi did not relent from pursuing the matter. After the All-India Congress Committee approved the June 3rd Plan, he again took up the issue. This was the ‘main topic’ of his conversation with Mountbatten on June 17.� He still insisted that the Viceroy should urge Jinnah to go to the Frontier. As Jinnah was to meet him on that day, Mountbatten sent a message to Jinnah on telephone to come over earlier than the scheduled time of the meeting. When Jinnah arrived, Mountbatten let Gandhi raise the issue. After some discussion, Gandhi observed that Ghaffar Khan was ‘most distrustful’ of Jinnah and would not see him unless he received a written invitation. Jinnah responded that he had ‘frequently extended verbal invitations, and that if Ghaffar Khan was not prepared to accept these, he certainly had no intention of sending him a written invitation’. In the end, Mountbatten offered to invite all of them in the Viceroy’s House in the evening. Since Ghaffar Khan had gone out of Delhi, a meeting was scheduled on the following day, i.e. June 18. Mountbatten personally informed Jinnah on the telephone about the change in time of the meeting.� Interestingly, he was keeping Nehru informed about these developments but was making conflicting observations about their possible outcome. On that day, he wrote to Nehru that he was ‘very hopeful that we should make some progress at the meeting with Mr. Gandhi and Mr. Jinnah tonight’, but in the evening, he informed his staff that ‘he was not very optimistic about the outcome of these discussions’. The next day, he was not available for the meeting since he had to go to Kashmir and asked Lord Ismay to be present. When Gandhi, Jinnah and Ghaffar Khan gathered at the Viceroy’s House on the following day, Jinnah simply extended an invitation to Ghaffar Khan to visit him at his house at any time convenient to him. Gandhi did insist that it would be a ‘good plan’ to have a ‘discussion here and now’, but Jinnah declined to accept that proposition, observing that the issue raised in the presence of Mountbatten the previous day was simply of extending an invitation. After much altercation, it was agreed that Ghaffar Khan would see Jinnah at his house the next day.�


The Jinnah-Ghaffar talks proved fruitless. The Khudai Khidmatgars, Ghaffar Khan said, were willing to join Pakistan, provided Jinnah gave a commitment on behalf of the new state of Pakistan that (i) the NWFP would have ‘complete’ provincial autonomy; (ii) it would have the right to secede from Pakistan, if it so desired; and (iii) any contiguous territories inhabited by the Pathans would have the right to join the province. Jinnah’s response to these pre-conditions was similar to the one that he had given to other Muslim leaders and parties that they should support the Pakistan demand and settle constitutional and legal issues in the Constituent Assembly of Pakistan by mutual deliberations. Ghaffar Khan promised to place ‘everything before his colleagues’ and get back to Jinnah for ‘further talks’ after ‘consultations’ with them at Bannu.� But he did not care even to communicate the decision of the Frontier Congress to Jinnah as he had promised after the Jinnah-Ghaffar talks.


Frustrated in their attempt to subvert the Pakistan demand, the Frontier Congress/Khudai Khidmatgars, in their meeting in Bannu on June 21-22, called for a boycott of the referendum because it did not provide the option of ‘Pakhtunistan’. After the meeting, Ghaffar Khan issued a long statement appealing for a boycott of the referendum.� It would have been more appropriate if the Congress Ministry had resigned in protest when the British government did not accept this demand. Instead, it stayed in office to influence the voters in support of its boycott decision. It took all possible steps to make its boycott effective. It pressed its demand for the removal of the NWFP Governor, Sir Olaf Caroe, for his, according to them, pro-Muslim League policies. The Congress had stepped up this campaign against Governor Caroe especially after he opposed the idea of Nehru’s visit to the Frontier. Caroe’s opposition was in fact based on his genuine assessment that the visit would generate negative reaction, which would strengthen the AIML in the NWFP and the Tribal Areas rather than the Congress. Subsequent developments proved the veracity of his assessment. Even otherwise, an analysis of Caroe’s reports as Governor shows that he ‘preferred the Khan brothers to the Muslim League leaders’ and was opposed to the partition of the Subcontinent.� When the Congress failed to block the referendum, it revived the pressure for Caroe’s removal.� Consequently, Caroe went on an indefinite leave, and Lieutenant-General Sir Robert Lockhart succeeded him as Governor. With the approval of the Congress Ministry, the Viceroy assigned the task of conducting the referendum to the Army in order to ensure peace and fairness. Brigadier J. B. Booth was appointed referendum commissioner. Eight supervisors �� six lieutenant colonels and two senior majors �� and thirty-two assistant supervisors, who were majors, captains or lieutenants, assisted him. A number of Viceroy’s commissioned officers, senior Indian non-commissioned officers and ‘havaldars’ were made available for the referendum. In addition, about fifty thousand troops were posted there to assist the police maintain peace. Besides, the referendum commissioner also used provincial election staff for the ordinary work at the polling stations.� All these elaborate arrangements were made to ensure fairness in the referendum and satisfy the Congress.


Meanwhile, the inevitability of Pakistan prompted the Congress leaders to bring in the Afghan government to complicate the situation.� The Afghan media started to express concern about the ‘future’ of the NWFP and the Tribal Areas after it was known that the referendum would provide a choice between ‘Muslim’ Pakistan and ‘Hindu’ India.� With these options for the voters, it was not difficult to predict the result. The Afghan government formally raised the issue with the British government, laying claim to the area between the Durand Line and the Indus River. It argued its case on the basis that the British had taken over these areas after the Anglo-Afghan wars in the nineteenth century.� The British government repudiated these claims, asserting that the area in question formed ‘an integral part’ of British India, which the Afghan government had recognized as such in the Anglo-Afghan Treaty of 1921, and the Durand Agreement of 1893 (Article 2) bound Afghanistan to refrain from interfering in the territories lying beyond the Durand Line ‘on the side of India’. The Afghan government was informed that the June 3rd Plan had been issued ‘with the assent of the leaders of the principal political parties in India’ and that if the historical grounds on which it had claimed a special interest in the area was ‘pushed back far enough chronologically’, it would justify India’s claim on Afghanistan.� Different situations had to be dealt with, it was stated, ‘as they are not as they were in some less or more distant past’.� The Afghan government did give up its claims for the time being but later on, it came up with other proposals and pressures, mostly inspired from outside.


Referendum in the NWFP was organized from July 6 to 17. The Congress leaders launched a systematic campaign to enforce their boycott decision by persuading the voters not to cast votes.� When the AIML protested to the Viceroy that the boycott campaign was a violation of the June 3rd Plan, which the Congress had accepted, they promised not to campaign for a boycott. Despite these promises, they unrelentingly carried on the campaign. The climax of this campaign was the celebration of a ‘Pakhtunistan Day’ on July 7. Impressed by the response to this campaign, Chief Minister Dr. Khan Sahib in his exuberance assured the public that if a little over 31 per cent of the electorate voted for Pakistan, he and his colleagues would resign from the Ministry; this percentage was about fifty per cent of the total of about 62 per cent voters who had cast votes in the 1945-46 elections.� However, when the polling in the referendum showed that the vote for Pakistan might be much higher than expected, the Congress alleged rigging in the referendum. When Dr. Khan Sahib mentioned this to Governor Lockhart, the latter silenced him by simply pointing out that ‘the referendum was surely no more improperly run than the elections which had put the Congress party in power’. With this Dr. Khan Sahib agreed.� The votes in the referendum for Pakistan were 289,244 (i.e. 50.99 per cent of the total electorate entitled to vote) and for India 2874.�


Even now, Mountbatten and the Congress had no intention of allowing a smooth change of the Congress Ministry in the NWFP. They used the Frontier Congress/Khudai Khidmatgars to damage Muslim League’s position. The fate of the Congress Ministry in case NWFP opted for Pakistan had been debated at least since June 23 but no decision was taken till the end. Mountbatten deliberately delayed any decision in the matter to avenge Quaid’s principled stand on the issue of common Governor General for both Pakistan and India, in which the former had desired a prompt positive decision.� As for the Congress policy, a charitable explanation is that it wanted to create problems for the Muslim League leadership, if one ignores the strategy that Krishna Menon and Mountbatten had discussed in March 1947.� On June 23, this issue was put on the agenda for the Viceroy’s meeting that day, but the discussion or the decision, if any, is not known.� A few days later, Governor Lockhart proposed a coalition government if the vote was in favour of Pakistan, to which Dr. Khan Sahib observed that in that event, he himself would ‘certainly resign and thought his colleagues would too’. When Lockhart asked I. I. Chundrigar, one of the members of the AIML referendum committee, about the Muslim League’s response to such a proposition, he observed that ‘there could be no Coalition Government unless the [Frontier] Congress accepted Pakistan, a contingency which he regarded as impossible’.� On July 9, Lockhart wrote to Mountbatten on the basis of these discussions that in case of a vote for Pakistan, Dr. Khan Sahib and his colleagues ‘might resign, accept the defeat, and go into the opposition and work constitutionally to win the elections’. Such a course, in his opinion, would be the ‘correct constitutional action’. He would then ask the leader of the opposition to form the government who could continue in office till February 1948, when the provincial Assembly was to reassemble. Lockhart thought it to be ‘the easiest and most desirable solution’.� On July 12, Mountbatten discussed Lockhart’s letter in a staff meeting at the Viceroy’s House, observing that if the NWFP opted for Pakistan, he should in that case act on the advice of the ‘embryo Pakistan Government’ that he was planning to constitute on July 18.� The same day, he informed Jinnah that he would dismiss the Congress Ministry ‘on the advice’ of his cabinet or the Executive Council for Pakistan.� In his reply to Lockhart also, he wrote that after the passage of the Independence Bill, he would have a Pakistan Cabinet ‘to deal with Pakistan affairs’ and act on its advice in matters relating to the NWFP.�


Strangely enough, there was a change of strategy by mid-July, when the results of the referendum were about to come in. On July 14, Governor Lockhart invited Ghaffar Khan and Dr. Khan Sahib to the Governor’s House; this invitation was extended at the instance of the Congress.� After some discussion, Ghaffar Khan ‘agreed to negotiate’ with Jinnah and ‘accept Pakistan’ provided (i) complete provincial autonomy was given to the province in all matters except defence, external affairs and communications; (ii) the province would have the right of secession from the Dominion of Pakistan; and (iii) any contiguous area inhabited by the Pathans could become part of the province. Although there was nothing new in these conditions but still Lockhart urged Mountbatten to persuade Jinnah to meet Ghaffar Khan on their basis.� Mountbatten knew that such a request would be embarrassing for him because it was totally opposed to the Partition Plan and was contrary to what he had told Jinnah earlier about the future of the Congress Ministry. Therefore, he could not make a request to Jinnah directly. Interestingly, he asked Sir Eric Mieville to write to Jinnah as if Mieville himself had received the communication from the Governor. On July 20, Mieville wrote to Jinnah informing him about the Governor’s meeting with the Red Shirt leaders and their conditions for the acceptance of Pakistan, and asked him whether he would be willing to meet Ghaffar Khan or not.� Jinnah, after carefully considering this ‘offer’, expressed his regret that it was not possible for him to meet Ghaffar Khan and discuss an agreement on the basis that was reported to Mieville by the Governor. His contention was that the Constituent Assembly, which was to frame the ‘Constitution of the Pakistan Federation’ was the proper forum for ‘all these matters’. He wrote, ‘I cannot negotiate with any section or party over the head of the Constituent Assembly. Besides, I have no power to commit the Constituent Assembly in advance or anticipate their final decision.’� The issue of Ghaffar-Jinnah talks ended with Jinnah’s reply to Mieville.


When Dr. Khan Sahib ministry declined to resign after the announcement of the result of the referendum, Governor Lockhart asked Mountbatten’s permission to dismiss the Congress Ministry and assume powers under section 93 of the Government of India Act of 1935.� Instead of giving direction to the Governor, Mountbatten discussed the Governor’s letter at a staff meeting at the Viceroy’s House on July 21, and informed those present that he had ‘already decided to seek the advice of the Pakistan Executive Council on the form of Government’ in the NWFP and directed that a meeting of the Pakistan Executive Council should be convened to discuss the future government of the province.� However, he did not ask anyone to convene immediately a meeting of the Council. In fact, the issue itself was not taken up until July 29. On that day, the Viceroy discussed the issue in a meeting with Jinnah, Liaquat Ali Khan, Lockhart, and Lieutenant-Colonel Erskine Crum. Jinnah was of the opinion that it was necessary to plan on the assumption that Dr. Khan Sahib would continue to have a majority in the provincial Assembly. He pointed out that there had been precedents where minority parties had been called upon to form ministries; he cited the examples of Mumbai and Punjab. He asserted that the people of the NWFP had expressed their no confidence in the Ministry by voting for Pakistan in the referendum. Therefore, the ‘only practicable course’ was to ask Dr. Khan Sahib again to resign and, if he refused to do so, dismiss his Ministry. The next largest party, the Muslim League, should then be invited to form an interim ministry. Mountbatten did not object to this line of argument but suggested that the Pakistan Executive Council should meet to draw up instructions, preferably in the form of an order-in-council, that he should send to the Governor. He emphasized ‘the necessity’ of making a ‘clear statement’. He did not mention in this meeting that such instructions needed endorsement from London. Finally, it was decided that the Pakistan Executive Council should meet on August 1, 1947. Liaquat Ali was asked to prepare necessary papers for the meeting with the help of Chaudhri Mohammad Ali and Sir George Spence, in the form of instructions that the Viceroy should issue to the Governor on the future government of NWFP.�


On July 30, Mohammad Ali and George Spence prepared two separate notes. Mohammad Ali, in his note, argued that since the referendum had clearly indicated the will of the electorate, therefore, the Governor General in his discretion could issue a direction to the Governor under Section 54 (1) of the Government of India Act of 1935, to ask for the resignation of the Ministry and, in case of refusal, to dismiss it under the powers vested in him by Section 51 (5) of the Act. After the dismissal, the Muslim League should be asked to form the Ministry. Contrarily, George Spence argued that the defeat in a referendum, where it was a regular feature of the Constitution, did not make it constitutionally obligatory for the Ministry to resign. He argued against the dismissal of the Ministry because it would mean installation of a minority government, which would result in the dissolution of the Assembly and holding of fresh elections. He conceded that the Governor would be justified to dismiss the Ministry for security reasons, if it refused to resign.� Subsequently it was acknowledged that he had overlooked the point that if the Ministry did not resign or was not dismissed, a part of the Pakistani territory would pass on to the Congress on the Independence Day.�


On August 1, Mountbatten consulted the ‘Pakistan Cabinet’.� Jinnah was not its member, so he did not participate in these ‘consultations’. The members of the ‘Pakistan Cabinet’ urged the Viceroy to dismiss the Congress Ministry and put forward several reasons for such an action. First, they argued that the real issue was of successor authority to which power should be transferred in Pakistan, and the referendum had clearly demonstrated that it was the Muslim League. Therefore, the province should be handed over to the Muslim League. If the Congress Ministry stayed in office until August 15, it would mean in effect that a part of Pakistani territory would pass to the Congress on that day. Secondly, the difference between the Muslim League and the Congress Ministry was not merely of party programmes but that the latter was opposed to Pakistan itself. They cited precedents where a Ministry had been removed when it had acted against the interest of the State. This was exactly the case with the Congress Ministry in the NWFP. Constitutionally also, the Governor was empowered to dismiss the Ministry without assigning any reasons if he thought it fit. Thirdly, immediate formation of a Muslim League Ministry was necessary for the smooth transfer of power so that it could function successfully from the Independence Day. Lastly, it was proposed that the province could be put under Section 93 a day or two before the Independence Day, on the advice of the ‘Pakistan Cabinet’ to avoid any criticism against Britain. In the end, the ‘Pakistan Cabinet’ made two suggestions in the following order of preference, that:





The Governor should ask the Ministry to resign and dismiss it if it refused, and call on the leader of the opposition, i.e. the Muslim League, to form a new Ministry; and


The province should be placed under Section 93 with a Muslim League council of advisers and the League Ministry be installed by August 14.�


Mountbatten’s personal opinion was that the British government would be averse to running the province if the course suggested in (b) was adopted unless it was done a day or two before August 15. He also asserts to have informed the members that whichever course he adopted, it would be on the advice of his ‘colleagues’ and after consulting the Government in Britain to ensure that his action was constitutional.�


The ‘colleagues’ that Mountbatten consulted were Sardar Patel and Pandit Nehru. Understandably, both of them advised him against the dismissal of the Ministry.� Why did he consult the Congress leaders about the government of a province, which had decided to be part of Pakistan? Mountbatten gives no explanation. But he recorded the reason for his reluctance to dismiss the Congress Ministry. On August 1, he wrote in his personal report that he had the ‘legal powers’ to direct the Governor to dismiss the Ministry and that that decision could not be questioned in the courts. But what counted with him more was that Jinnah had ‘always stalled’ on matters he did not wish to give his decision, and now he could ‘hardly complain if I follow suit’. However, in his opinion, ‘the Ministry must resign or be dismissed’ before August 15, but it would be ‘advisable to make the change as late as possible’, possibly by enforcing Section 93 for a couple of days rather than appointing a Muslim League Ministry before August 15.� On August 2, he told his staff meeting that his ‘main difficulty’ was how he could, behaving constitutionally, reject the advice that the Pakistan Executive Council had given to him. He asked his staff why the Congress ‘objected so strongly to the proposed dismissal of the Ministry’. V. P. Menon gave no answer to that query but advised that a general election should immediately follow if the Ministry was dismissed as a result of the referendum. Mountbatten himself favoured delay in the final decision but Lord Ismay advised against unnecessary delay. At the end, the Viceroy simply directed further discussion with his staff on the future of the Ministry.� Meanwhile, Governor Lockhart, communicating Dr. Khan Sahib’s refusal to resign and his promise not to disturb peace, now advised for the ‘retention’ of the Ministry.�


Mountbatten waited for four days after ‘consulting’ the ‘Pakistan Cabinet’ before he sought advice from London. He informed the Secretary of State about the advice of the ‘Pakistan Cabinet’, the opinion of Patel and Nehru on this advice, and his own views. He sought direction from the Secretary of State in the matter.� The Secretary of State’s response was received after the AIML leaders had left for Pakistan. However, before leaving for Karachi, Jinnah and Liaquat had a last meeting with Mountbatten, in which they again urged him to dismiss the Congress Ministry. But even at this stage, he did not inform the Muslim League leaders that he was waiting for any ‘advice’ from the Secretary of State. Instead, he simply promised them that he would instruct Governor Lockhart to dismiss the Ministry on the afternoon of August 11 or the morning of August 12; the new Governor, Sir George Cunningham, should take over on the evening of August 12 or morning of August 13 and ask the leader of the Muslim League Assembly party to form a new Ministry; and Lockhart would arrange for precautionary measures to control any negative reaction against this action.� Mountbatten had no intention of acting on these lines. On 9 August, Mountbatten received the response of the Secretary of State, in which he had advised to leave the ‘problem to be resolved after 15 August’.�


George Cunningham took over from Lockhart as Governor of the NWFP on August 13. He persuaded the Quaid-i-Azam ‘to let him try his hand’ with Khan Sahib to secure ‘a satisfactory settlement’.� But there was no change in the attitude of the Congress/Red Shirt leaders. Even now, they did not declare allegiance to the state of Pakistan and boycotted the flag-hoisting ceremony on the Independence Day. This further annoyed the Muslim League leadership. A week after independence, on August 21, the Pakistan Cabinet decided that the Governor should be instructed to dismiss the Ministry under Section 51 (5) of the Provisional Constitution of Pakistan. The Governor dismissed the Congress Ministry when instructed to do so the following day. Abdul Qayyum Khan, leader of the NWFP Muslim League Assembly party, was invited to form the new Ministry. Communal riots and the Kashmir war, in which the people of NWFP and the Tribal Areas enthusiastically participated, enabled Qayyum Khan to consolidate his position. On August 20, 1947, the Speaker of the NWFP Assembly, Nawab Allah Nawaz Khan, had joined the Muslim League. It was not simply a change of loyalty from one party to another party but an expression of support to the new state of Pakistan. By the time the Qayyum Khan Ministry faced the Assembly for the Budget session in 1948, 12 non-Muslim Assembly members (11 Hindus and 1 Sikh), including one who was killed, had left for India and eight non-Muslim League Muslim members had joined the Muslim League. As a result, the Frontier Muslim League was transformed into a majority party, which enabled it to secure smooth passage of the Budget. It was seventeen days after independence, on September 3-4, 1947, that the Khudai Khidmatgars at a meeting at Sardaryab declared their loyalty to Pakistan and severed their links with the Indian National Congress. The situation might have been different had they taken this decision before or soon after the referendum. The mutual distrust and hostility between the Qayyum Ministry and the Khudai Khidmatgars gradually heightened and climaxed in the banning of the Khudai Khidmatgar party in July 1948. The repression of the Khudai Khidmatgars that followed the ban rather than the events preceding or surrounding that event shaped their views about the dismissal of the Dr. Khan Sahib Ministry.


( 	Formerly Professor of History, Quaid-i-Azam University, Islamabad.
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Notes and References





1. 	The Tribal Areas and the areas that constituted the princely states of Swat, Dir and Chitral were kept separate from the NWFP. See Miss Lal Baha, N.W.F.P. Administration under British Rule, 1901-1919, Islamabad, 1978, pp. 14-31.


2. 	Ibid., p.3. According to Chaudhri Muhammad Ali, their proportion in the population of the province was about 5 percent. (The Emergence of Pakistan, Lahore, 1979, p. 155.) 
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�. 	Pandit Nehru’s observation about Ghaffar Khan’s understanding of politics was, ‘No politician as politicians go, he knows nothing of the tactics and manoeuvres of politics . . . [He looks] . . . forward to freedom for his Frontier Province people within the framework of Indian freedom, but [is] vague about and uninterested in constitutions and legal talk’. An Autobiography, London, 1936, pp. 278-79. 
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